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UNDERSTANDING YOUR CRIMINAL RECORD

It is important to know that your criminal histocgn cause you problems whether you have been
convicted of a crime or not. Almost anyone can labkhe records of your criminal history.
Employers and landlords review them to make deassabout job or rental applications. You should
know what is on your criminal record.

WHAT IS ON MY CRIMINAL RECORD?
These things are on your criminal record
» Aurrests that did not lead to charges
* Charges that were dismissed
* Charges that were acquitted
* Charges you plead guilty to (it does not mattgoii completed probation or another court-
ordered plan or not)
» Charges that a jury found you guilty of, (it doed matter if you completed probation or not)
* Results of the cases

Criminal records can also have information abouatesgcing like jail ,
time, prison time, probation and parole. ’

WHO KEEPS CRIMINAL RECORDS?

The Minnesota Bureau of Criminal Apprehension (B@Aa} criminal
records for the whole state of Minnesota. Theirbipurecords” (records
that anyone can look at) list all convictions. THerivate records” (only
some people can see these) list arrests, juvemienal history, and all
court and conviction information that is more thid&nyears old from the
date the sentence was completed. The BCA keepspatates records
from reports they get from the county and courts.

Cities and counties keep criminal records for thitigat happened in their area, (jurisdiction),thet
whole state. City and county records are all “peildixcept juvenile cases. This means they do not
divide them into public and private like the BCAityCand county records include misdemeanors and
petty misdemeanors that might not be on the BCArcec

HOW DO | GET A COPY OF MY CRIMINAL RECORD?
It is good to know exactly what is on your crimima€ord. You can get copies from the BCA and
the county where the crime happened.

« BCA: send a request to the BCA by mail or by go to tiBn person. If you need to do this by
mail, call for instructions and forms (651) 793-R40he BCA is at 1430 Maryland Ave. E, St.
Paul, MN 55106. If there are mistakes on your rédbat you want to fix, like a crime that you
did not do, call the BCA at (651) 793-2400 and lasW to fix it.

« County: contact the county court first. You can also contlae county’s Community
Corrections or Sheriff's office, but they will nbawve all the records.



HOW LONG DO RECORDS STAY PUBLIC?
The BCA keeps records public for 15 years aftersr@ence is completed. After that the record
becomes private.

All other agencies keep their records public foreve

WHO CAN LOOK AT “PRIVATE” CRIMINAL RECORDS AT THE B CA?

In general, landlords and employers can not semferrecordsBut, if you sign a consent form, the
landlord or employer can get your private recordsMost landlords or employers will ask for this
consent before they rent to you or give you a job.

This is why people want to try to” expunge” theuic and private records. Expunge means get
them sealed so that most people cannot look at.t@ehy some criminal cases can be expunged.
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BASIC INFORMATION ABOUT CRIMINAL EXPUNGEMENTS

WHAT DOES EXPUNGEMENT MEAN?

Expungement means sealing a public record, likenaircal record. If your criminal case is
“expunged,” then a landlord, employer, or any ofbrérate citizen searching public records won't
be able to look at it.

The police and other public officials can look auy sealed files if you are applying for a law
enforcement job. They can get a court order to laiokealed files for criminal investigations,
prosecutions, or sentencing in a new case.

Every state has different expungement laws. Thasesheets are for Minnesota.
If you are an immigrant there are special rules abot expungements. See the section
Expungements and I mmigration.

WHY WOULD | WANT AN EXPUNGEMENT

Even if you were not convicted of the crime, havithgn your
criminal record can prevent you from:

» Getting ajob

» Getting housing

» Traveling to and from Canada

» Visiting relatives in a jail or prison

» Getting a student loan.

» Getting some government benefits

WHERE DO | GO IF | WANT AN EXPUNGEMENT?

You have to petition for an expungement in the ¢pwhere the
crime happened. If you are trying to expunge mbamtl case, but
they happened in different counties, you have tthém separately.

WHEN WOULD A JUDGE NOT GIVE ME AN EXPUNGEMENT?

A judge can turn down an expungement request if:

* You have not finished probation or parole or if yare still under the supervision of corrections

* The judge thinks you may commit another crime. Tivdlylook at how long ago the crime
happened and how serious it was.

* You did not show a good reason to expunge yourdsdgtike showing that having the records
public is hurting you somehow)

* Your reasons for wanting the expungement are notd gmough for the county to spend the time
it takes to do the paperwork.

» Convictions for violent crimes are very hard to enge.

Getting the court to expunge a criminal recordsimmething that you were not convicted for is not
usually hard, but it does take a lot of paperwork.



WHAT KINDS OF CASES ARE THE COURTS MOST LIKELY TO E XPUNGE?
There are 3 types of cases that the courts arelikelgtto expunge:

1. Cases that were resolved in your favor like
e acquittals
* some dismissals of charges (either outright oruspended sentence)
e an arrest that was never formally charged
* the completion of some pre-trial diversion program.

This does not include acquittals by reason of nigliniass or cases where someone pled
guilty to a crime and the judge withheld sentencing

2. A controlled substance violation (like a drug cantian) that was dismissed and discharged
because you did a diversion program.

3. A crime you committed as a juvenile but you weneteseced as an aduétnd excused from
any more court requirements, like probation. Thliesinot include offenses committed when
you were a juvenile and assigned to Extended Jlevéuarisdiction.

WHAT THINGS ABOUT MY CASE MAKE AN EXPUNGEMENT MORE LIKELY?
Some things make your expungement more likely.

» If your crime was not severe
* If your crime was not violent

» If your crime did not have any victims §

* If the crime happened a long time ago

» If you have not had any crimes on your record sthea

» If the conviction is making things very hard in ydife and on the §
G

lives of the people you financially support
» If you have rehabilitated yourself
If this is the only time that you committed thigpéyof offense —

WHAT IF | WAS CHARGED WITH A CRIME BUT NEVER HAD

TO GO TO COURT?

In some cases you can ask to get your arrest retaak from the arresting agency (police, sheriff)
and the BCA.

» If charges were dismissed with no finding of prdeatause.

» If the prosecutor didn’t file charges and no grang indictment was made in the case.

This only applies if you do not have a felony oogg misdemeanor in the 10 years before the arrest.

In these cases, you do not have to file a petitwdh the court for an expungement. Write a letter t
the agencies that have copies of the record (pdi&\) asking for the record. Keep a copy of the
letter. The record aneverything in them- like fingerprint cards- should be returned/ou. No one
should have that record left on their lists.



CAN | GET AN EXPUNGEMENT IF | WAS CONVICTED?
It is hard to expunge cases when you were convift@dcrime. This is true whether the court found
you guilty or you pled guilty.

The law says that granting expungement in thesesdasup to each individual judge but that

expungements should only be done in rare casesn¥ed to prove that:

* You have rehabilitated yourself

* The expungement benefits you

* The benefit to you is greater than the disadvantagee public (which will no longer know
about your criminal history)

Proving these 3 points can be hard. You may wagétdelp or advice from an attorney.

It does not matter if the conviction resulted frarjury verdict, a judge’s ruling, a plea bargainao
dismissal after successful completion of probatlbdoes not matter if you were really innocent.

WHAT CANNOT BE EXPUNGED?
You cannot ever get an expungement if your corstictequires registration like sex offender
registration.

Certain traffic offenses, such as speeding, cabe@xpunged because they are not considered
“crimes” under Minnesota law. And even if criminedffic offenses are expunged from your
criminal record, they are still on your driving ced.

WHAT IF SOMEONE USED MY NAME IN A CRIME? If
someone has committed a crime and used your naooyld
cause you a lot of problems. You should contasisit the
Bureau of Criminal Apprehension (BCA) and ask taakgart of
their “Questionable Identity Project.” The Quesabte Identity
Project works to make sure that victims of identitgft do not pay
for somebody else’s crimes.

The BCA will take your fingerprints and comparerthagainst the
offender who used your name in the crime.

Once the BCA determines that you did not commitcitie, it will update your criminal record and
let anyone who looks at it know that you are aimadf identity theft. For more information on this
program, contact the BCA at 651-793-2420.



HOW DO | FILE FOR AN EXPUNGEMENT?

DO | NEED AN ATTORNEY?

You do not have to get an attorney but expungenasthard to win and take a lot of paperwork. An
attorney can give you good advice for your situatid you forget just one required step, such as
notifying the police department with your petitigimu may have to start over and file everything
again.

Even if your case is simple, an attorney may help ipm a number of important ways, including:

Interpreting your criminal history

Understanding the law that applies in your case

* Writing as many good reasons as possible in yotitigre

» “Serving” (sending copies of the paperwork to) goeere that needs to know about the hearing

* Writing a reply to the judge if anyone “served”pesds to your petition

» Appearing in court to call withesses and preseaitanguments

» If you get your expungement, an attorney will “s&rthe order (decision) on everyone who
needs to know and make sure that they follow tlleror

If you cannot get free legal services, you can airattorney to represent you or just to give you
advice.

WHAT IF | HAVE MORE THAN ONE CASE TO EXPUNGE?

Check with the court clerk for your county’s rul&su will probably have to file a separate petition
for each case that you want expunged in that co@tsne counties let you ask for more than one
expungement in your petition. Ask if that affedte scheduling.

If your cases were in different counties, you \Wwdlve to file in each county

where they took place. .
HOW LONG DOES IT TAKE? \
The expungement process takes about 6 monthsawhealys you have to

tell the agencies that keep track of your crimnealords at least 2 months

before your hearing. If you get an expungement ttexe 2 months after
your hearing to appeal if they do not think youdddhave won.

If you are writing to ask for return of a recordchase you never had to go to court it should berfas

WHAT FORMS DO | NEED AND WHERE DO | GET THEM?

The clerk at your county courthouse can providewdh a “Criminal Expungement Packet” that
has the blank forms and instructions you need. Smuaties charge for this packet. If you are
asking for expungement of a case with a convictioe filing costs are about $300. Teice of

Hearing and Petition form can also be found online wtvw.courts.state.mn.us/ctform&ome counties
have the other forms you need on their websiteifttiiéy do not you will have to get them from the
court clerk.




If you have a low income, you may not have to gk how to file anFP (in forma pauperis) form
that shows you cannot pay.

Before you start, talk to the court clerk and foud how the hearing date is set. In some courtties t
court sets a date, in others you have to pick @ dat

Some counties will give you your criminal record fbat county. Be sure to ask, because you need it
to fill out the forms. If you cannot get it at theurthouse, you will have to write to the county&i
it.

Read the instructions and fill out the forms. Theyst be typed or hand written very neatly. You
should have the following forms:

* Notice of Hearing and Petition for Expungementthis is the longest form that you fill out with
all the details about yourself and your case. BeeéctionVhat Goes in My Petition? for how to
fill it out.

e Order to Seal the Record-f you win, this is the form that gets sent out\simg that your case is
expunged.

e Affidavit of Service- this form is proof that all the agencies were w@bdut the hearing

The following sections explain these forms. Whegythre complete, bring them back to the
courthouse and file all the papers with the colankc

Make sure you keep copies of EVERYTHING for yoursdl You need
to remember what you said and when your court idatéyou get your
expungement it will be hard to get copies fromahbart later if you need
them. If you are an immigrant, you will need copi@show the USCIS
(new name for INS). See last sectExpungements and Immigration.

The Order to Seal the Record

The Order to Seal the Record is the form the judge signs if you get your
expungement. You need to fill parts of it in arld ft with all your papers
even though you do not know what the decision ball This makes it
easier for the court to handle all the cases #&.get

There are 2 differer®@rder to Seal the Record forms. One is for cases if you were convicted amel 0
if you were not convicted. Only file the one thadtches your case. Ask the court clerk which parts
you should fill in. The judge will fill in the resThere are more details about this in the section
calledWhat if | Get an Expungement?

Affidavit of Service

If you ask for an expungement you are going to hHaviell all the agencies that have your record.
You do this by “serving” them with copies of yowwt papers. To “serve” means to let someone
know in writing about a legal proceeding. You mtssrve” everyone who has records on you that
you want expunged. The papers that you send ardinee of Hearing and Petition, the Order to

Seal the Record, and thelFP if you have one. This means making enough copiesvefything to
send to the list below.



* The Minnesota Bureau of Criminal Apprehension (BCA)

* The Minnesota Attorney General (Public Safety Dong

» The County Attorney (Records Division)

* The County Department of Community Corrections (Res Division)
» The City Attorney (Records Division)

» The City Police Department (Records Division)

» The arresting agency (if not included above) [

You cannot “serve” the parties. Someone else has tbtheacopies of the
papers to each agency responsible for your crinngtrds at least 63 days
before your hearing. The papers can also be hdnasl. Most of the
agencies and their addresses are orthdavit of Service. Then the person
“serving” has to sign thaffidavit of Service in front of a notary public. Make
sure you put this with your other papers when yangathem to the court
clerk. I

AFTER YOU FILE THE PETITION

After you have filled everything out and servedrgbedy, bring all the papers to the court clerkuYo
have to file the original documents before the imgar Most counties want the documents filed 30
days before the hearing. If you do not file yoacdments, the hearing will be cancelled.

You have to wait to see if the agencies responatw expungement petition. They can support your
request or they can tell the judge why they thiol ghould not get your expungement. If they send a
letter to the court, you will get a copy. This mAyou know if they are gong to be at the hearing o
not.

You can respond to what they say in writing. Ifytli® not think you should get the expungement, it
is important that you respond and explain why yoak they are wrong. You should make copies
and “serve” everybody again. This all happens leetbe hearing. If possible, talk to an attorney for
help in writing a good answer. Be ready to expiaar reasons in court.



WHAT GOES IN MY PETITION?

The longest form you need to fill out is tNetice of Hearing and Petition for Expungement. This is
where you put down all the information about yolfrsend your case, and why you should be given
an expungement. Take the time to do this well.l®&ft from an attorney or advocate if you need to.
You will need to know all of the things below.

O A Complete List of All Your Names and Addresses angour Birth Date
(numbers 2, 3 and 4 on the form)
You will need to list all of your names and addesssince the case that you want expunged began.
Double check your criminal record to make sure lyave not forgotten any.

O Why You Want an Expungement (number 5 on the form)
You need to explain to the court why you want tkeusnigement. You should give specific details
about problems it has caused you and why youmldeld get better if the record were expunged.
Use another piece of paper if you need more spaddan details like:

* The jobs you have applied for and not gotten. Hafigdf it was
because of your criminal record.

* Why itis important that you get a job, like if yoeed the money to
support an elderly family member or a child, beeaus one else
does.

* Any housing you applied for and were turned dowspdeially if it
was because of your criminal record.

* Any professional licenses you have applied for been turned
down. Like a teacher’s or healthcare license.

* If you are trying to adopt a child or do fosterecand are turned
down because of your criminal history

» If you are on probation at a new job and needearcyour record to keep your job.

» If you were fired or laid off from a job you hadrfa long time because your employer checked
your criminal history. If your employer had beerppg with your work up until then, make sure
you put that in.

» If you are in school and need to clear your ret¢orget a job after school.

» If you want to be able to travel to Canada.

* If you get government benefits because you canndtd job.

» If you have a hard time getting full-time hoursyatir job, or a better job because of your
criminal record

O Previous Convictions and Arrests  (number 6 othe form)
You must give a complete list of all your convictsy and other arrests or criminal charges even if
they did not lead to convictions. You must putvemything from all counties and states. You musdt pu
in traffic cases in Minnesota.

To make sure you have listed all the arrests agcsat are on your record, check your list against
your criminal record. Get printouts from the couobdurthouse and the Bureau of Criminal
Apprehension (BCA). If you have a criminal recandanother state, also get a copy of your criminal
record from the FBI. If you forget anything, theucomight think you are trying to hide something.



It is good to review all these records. You mayrefired clerical errors that you can fix by going to
your county records department.

Some criminal offenses might not be listed on tRARriminal histories—but you still need to put
them on your petition. List your traffic offense®t like Driving While Intoxicated, Driving after
Revocation, Driving after License Suspension, Digwvithout a License, and Driving without Proof
of Insurance. Check with your court clerk to sehé judges in the county will accept a listing of
traffic cases by attaching the defendant histasynfiyour county courthouse to your petition.

O Prior Expungement Requests (number 8 on the form)
The Petition asks you to list all the times youédasgked for a criminal expungement for any case.
Make sure you list them and tell if you got onenot.

O Why You Qualify for an Expungement (number 9 on theform)
Check the box that fits your case. For examplgouf did not plead guilty and your case was
dismissed, check the box “a criminal matter waslkesl in my favor.”

O Details of the Offense (numbers 10, 11,42 on the form)
You need to write all the details like:

* The date of the offense

* The police department that arrested you

* The court file number

* The date the case was resolved, and how it wabsegsd.ike if it was dismissed, or if
you pled guilty.

* Probation release date

» Other details that could help your request. Remertiia the court and prosecutors
have the police reports, the court record, andrattfiermation to compare against your
petition. Be honest. If you can, talk to an attgrabout what information to add.

* The names of any victims (or that there were ngtvactims)

» If there is a current order for protection (OFRjtraining order, or other no contact
order, that say you cannot contact the victimdefdase you are asking to be
expunged. Attach a copy of the order

» If you had any previous orders for protection @tr&ning orders against you.

0O Details Regarding Your “Rehabilitation” (number 13 on the form)
If you were convicted,you must show the judge that you have changed dhdavcommit a crime
again. List the things you have done to make chamggour life that show your rehabilitation. This
could be things like:

* Why you committed this offense in the first placel avhat changes you've made that show you
won't do it again. Give specific details, like ybave different friends, have gone to a treatment
program, have children and are more responsiblgenstand the laws better now, etc.

e If you have been through alcohol or drug treatmemte down the name of the program, the

date you finished it, and some of the things youehehanged about yourself because of the
program. Attach any documents that show you coraeg@ltéie program to your petition.
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» Did you go to Narcotics Anonymous (N.A.) or Alcotosl Anonymous (A.A.) meetings? If yes,
attach proof that you went, like a letter from ygponsor or signed A.A. cards. Explain how
your thinking and actions have changed becausevzo.

* Are you active in a church, the community, voluniteg or some other good activity? If yes,
give details and ask people from your church orroomity to write letters in support of your
petition. Letters could say things like you ardikély to commit another crime, you need the
expungement for specific reasons, you are a gesponsible, upstanding person, etc.

If you were not convictedof the offense, check the box stating that there meaconviction for this
offense. You do not need to write a statement atehébilitation.

NOTICE OF HEARING

In most counties the clerk will tell you the codete, time, judge and where the hearing is going to
be. Fill in that information in the Notice of Heag section. If the clerk cannot give you that
information, they will tell you how to get it. Afteyou fill it in, go to the last page to print yoname,
address and phone number on the blanks belowdhatsre line.

Do not sign it until you are in front of a notarylgic. You will need to show your photo ID.
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THE HEARING AND DECISION

GETTING READY FOR YOUR HEARING

Here’s a quick checklist to look at before you gaourt

» Have copies of all your papers. Make sure theyhaet and organized, and that you know where
to find things and what they say.

» Practice talking about your case with a friends Mery important that you know what to say and
can say it clearly. It is very important to be atdeexplain your rehabilitation to the judge.

* Look your best for court. Remember to be respeatiminot interrupt, and speak clearly when it
is your turn to speak.

* Be ontimel!ll

WHAT CAN THE COURTS DO?

Each judge understands the law differently andd#eschow much M

they can help you. Even if a judge gives you aruegement, it

may only be for the records at that judge’s cowmyrthouse. It <
may not be expunging the records at the other agehke:

* Bureau of Criminal Apprehension (BCA) '

* Attorney General

* County Attorney ﬂ
* County Department of Corrections

* County Sheriff

» City Attorney

» City Police

* Any other agency involved in your arrest

o~

No matter what happens, make sure you save cop&&pything. You may need them again,
especially if you are denied your expungement aandt\o try again.

WHAT IF | GET AN EXPUNGEMENT?

If you win your expungement hearing, the court stidserve” the Order on all parties. The decision
is not final until this is done. Serving the Ordéarts the 60 day period that agencies have toahppe
the final decision. The Order is one of the forimest tcome in your Expungement packet.

You should check with your court clerk how the “@rtor decision is served. Most county courts
do it after the hearing. But some counties mayyaskto do it. Ask if they have blank forms that you
can fill out and what you need to do.

Sometimes the judge orders that only the courtrd=care sealed and not other agency records. Most
landlords and employers check the agency recosgecelly the BCA records. If the BCA is not
ordered to seal the record, the public may stilibke to find your criminal history.

Sometimes landlords and employers check only thatyacourthouse records. In this case, if the
judge ordered the court’s record sealed, you mayndre likely to get a job or apartment.
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Check the agencies records after 60 days to makelsey are sealed. If they are not, find out why
they have not followed the judge’s order.

If you get turned down for housing or employmeintgifout what records the landlord or employer
checked. If they checked records that the judgeredisealed, check those records to make sure
they do not contain the expunged case.

You still have to tell certain agencies about yoaminal record even if it is sealed. You havedb t
about your criminal history if you want to get atoaney’s license or other professional licensitig.
you have a question about these situations, calttamey.

WHAT IF | DO NOT GET AN EXPUNGEMENT?

Working with Your Criminal Record

Some jobs and housing require a clean record. thisdut before
applying. It is always best to be up front aboutryecord and ask if
there is any way around it. Be ready to tell thespe how you have
changed and that your past problems won’t happamag

If you have a job or housing interview get readyit@head of time.
Write out your statement, explaining your pastaittn and what
you've done to change. It may be helpful to practicadvance with
a friend.

Can | Ask for an Expungement Again?

Yes. To decide if and when, read the court ordekihg the first request and try to remember what
the judge told you at the hearing. Why was youuestjdenied? Look at your record. Is there
anything you can do to prove that you've changetithnse incidents won't happen again? If you
can, talk to an attorney about the cases in yaarical history, the expungement denial, and your
chances for success. Ask how you can make yourgrekietter next time. You will have to go
through the same filing process again. It is uguadist to wait about a year.
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EXPUNGEMENTS AND IMMIGRATION

If you are an immigrant, and your status is beegawed, you
must tell USCIS (INS) about your criminal recorceevf it was
expunged. Having a case expunged may look good to a
immigration officer, but you will still need to kmoall the details
of the case. INS can find out about your crimiralard. If you do ,
not tell them, they will think you are trying tod@ something from
them.

Anytime you are talking with an attorney or immitjoa officer,
you will need to tell them about your records. Saweopy of your
records BEFORE you have them expunged. It is vairg lto get
copies of your case from the courts after an expoment.

Talk to an immigration attorney any time you have
any questions about this.
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